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Acting Secretary

Federal Communications Commission TEINE MODY AD
1919 M Street, N.W. DOCKET FILE COPY ORIGINAL

Washington, D.C. 20554

Re: Petition For Rul in ndment of FM Table of Assignments

FM Table of Allotments, Section 73.202(b)
Add Channel 300A, Alamorgordo, NM

Dear Mr. Caton:

Transmitted herewith, on behalf of Burt Broadcasting, Inc., is an original and four
copies of a "Petition for Rulemaking” to modify the FM Table of allotments and add FM
Channel 300A to the Community of Alamogordo, New Mexico. Also enclosed for the
Commission's convenience 1s a draft "Notice of Proposed Rulemaking" in connection
with the Petition.

Please direct any questions concerning this filing to the undersigned.

Sincerely*
YT\( non Freu -

Kecia Boney

Enclosures

cc:  Mr. John Karousos (courtesy copy)



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 SN 1994
In the Matter of ) MM Docket No.
) RM No.
Amendment of Section 73.202(b), )
Table of Allotments, )
FM Broadcast Stations )
)

(Alamogordo, New Mexico)

To: Chief, Mass Media Bureau

PETITION FOR RULE MAKING

Burt Broadcasting, [nc. ("Burt Broadcasting™). pursuant to Section 1.401 of
Commission's rules, hereby requests the Commission to amend the FM Table of Allotments set

forth in Section 73.202(b) of the Commission's rules as follows:

City Present Proposed
Alamogordo, New Mexico 232C3,279C1, 232C3, 279C1,
287C? 287C2, 300A

In support of this request. the following is stated:

Burt Broadcasting proposes the allotment of Channel 300A to Alamogordo, New Mexico.
Alamogordo is an incorporated city in south central New Mexico and is the County Seat of Otero
County. The population of Alamogordo is growing steadily. For example, in 1970, the
population was 23,035 and in 1990 Alamogordo had a population of 27,596.! Based on the
expansion of residential and military housing in Alamogordo. the population will continue to
increase. The proposed allotment of Channel 300A would provide the city with additional FM

service.

! U.S. Census (1990).
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As demonstrated in the attached enginecring staterent prepared by Kenneth L. Bass,
Channel 3004 can he allotted to the ¢ity of Alamogordo. New Mexico at an available transmitter
site that wil} permit the construction of a faciity to operate on Channel 300A in accordance with
all of the signal contour requirements of Section 73 11~ of the Comnussion's rules. The
allotment meets the minimum separation requirements with respect to all known licenses.
congtriction permits. open allotments, pending appiications and pending rulemakings.

Burt Broadcasting intends t¢ apply for a construction permit to build and operate a new

facility promptly upon the arant of the petition authorizing the addition of Channel 300A.
Correspondence may be directed to:

Nora b. Garrote, Esquire
Piper & Marbury | 1 P
1200 19th Street, N W
Suite 700

Washington, T.C. 20056

WHEREFORF . in light of the foregoing. Burt Broadcasting hereby requests that the
Commission grant this petition for rulemaking, amend the 1'M Table of Allotments, and allot
Chamnel 300A to Alamogordo. New Mexico

Respecttully submitted,

P %
72
June 11 1996 . z.7

William ¥ Burt

WASHOTABBTOS | DA/30/98
155945.1
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EXHIBITS IN SUPPORT OF A
PETITION FOR RULEMAKING
FOR AN FM ALLOCATION
CH 300(A) - ALAMOGORDO. NEW MEXICO

Alamogordo, N M 1< g ity i south central New Mewico s the County Seat of Otero
Countv It was founded i1 1898 as a repan conter tor the Southern Pacific Railroad. It
was incorporated in 1917 Frs situated in the Potaross Basin in the foothills of the
Sacramento Mountains 11 is 4 trade conter for anching vegetable-farming. fruit-
growing, and a railroad shipping point for lumhe- fron the mountains. Alamogordo has
a thriving tourist trade 1t s the home of the International Space Hall of Fame
Nearbv are the White Sands National Monumert contaiming the largest gypsum dune
field in the world. the ' incoln Natonal Forest aind the Village ot incoln which was the
site of the Lincoln ounty, War that helped :mmdcrtalize the cutlaw, Billy the Kid - the
Mescalere Indian Reservation. Prehistoric ‘ndian Petrogh phs or rock drawings:
Rurdoso Downs Race Track  Inn of the Mountar (iods Resort and Casino. Sunspot
Observatory, a nattonal center for ground-based wodar ohservations. and many more
sport and vacation attractions  Alamogorde i~ the «ear of the Alamogordo Branch of

New Mexico State |nrveraty and the New Meseo School for the Visually Handicapped

The population of Alamogordo. N M 1« growimge stead:v 11S Census figures show that
it has grown frong 23 035 0 1970 t0 24 004 i POR0 aed 10 27 S96 in 1990 That numbe:
continues to grow as cvidenced by the booming recidential houstng construction

business  This housing expansion i« made necessiry by three inajor factors



Page ?
{1+ Alamogordo has hecome a popular retrement Coramumity i has a healthful, dry
climate with no smog The moderate clomate offere ar averspe Winter dailv high of 61 8
degrees and overnight sy erage fow of 37 4 decrec o Tnthe Summer the average daily

high 18 91 3 degrees with o cool average mphttore o of 42 L degrees Annual rainfall
i« 11 24 inches with 4 % inches beng the ovoraee annd snowtall and snow seldom stave
on the ground more than ane or twe davs “hers oo oo Farthquakes, Tornadoes
Hurncanes. Mudslides o Floods  Ax g result ot the mmaderate chmate. utithity costs are
moderate  Gerald hampron Memoriad Hosptal and o faree compliment of Physicians
Surgeons and other medical professionads make v e qdeal reticement community

(21 Fxpansion of the nearby military comniedas Holioman Aue Foree Base in focated
adjacent 1o Alamogorde While other nuditars conorspnties have suffered at the hands of
hase closings. Holoman e Foree Base has beee cxpanding as the result of
consolidations of tmis froan other hases e addivan sae Grerman Government s in the
process of butlding a franmey base which o qow affed by 300 personnel plus
dependents That numbes o expected e onoe o 250 olus denendents by 1998 The
combined populations ot these two mihitan sosiabiasions plos the White Sands Missile
Range expand the poputation of the Alamoecorda rade Nrca to well i excess of 30
thousand persons

H
H
H

{3y Ttems @1 and 22 above help contribute o o ~table ccononne Inaddition 1o the
quality of hiving factore noted above  Alamogorde atter < vounger tamilies many

features and services  Therr ican oxcellent slemontas and secondary school svstem
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Fhere are many schoot charch and community based qetivities tor vouth The fevel
of violent crime s very lowe As a result, many Bomer miditary personnel return to make
1

Alamogordo thetr horae Also, many vounger femilies are moving here to escape the

conditrons in mare metronolitan communiies

Three FM charmmels are now allocated 1o AMlamogorde Channel 23202 1< now licensed to
KYEE Radio. Channe! 770901 s assigned o KA ahech e an unbudlt OP currently
requesting a maror chanec and reduction to clase 4 Chaonel 787072 15 an authorized

substitution for Channe! PS8A which o nos bieensed 19 KZ2/7X Radio

Attached 1s Fxhibit B it AR which displayves that < hapepel 300A meets the requirement
of FCC Para 207 Table A and C as regards minium wpacing between co-channel
adjacent-channel and I channels The merthod sed to determine the spacing i< that
prescribed by FCC Para 0K (Ch and International A proements as apphceahle

Fxhibit B 01 A show< the separations based onche Dieographie Coordinates tor the City
of Alamogordo. N.M as iaken form the pubticaton ensitled "Hinited States Department
of Interior Index of the National Atlas of the © nired Sttes of Amerrea” i accordance
with Para 73 208 igi e oo 1 should he noted rhat ohile all required co. adjacent and
[F channels exceed the mimimuam spacimg reguiremenis of Para 71 207 table A and O as
applicable. the spacing hetween Alamogorde £ 5004 and Banderas CH Ch 3000

exceeds the mmimum b onh 2 19 AM A rovn it o cocond Exhibit (Exhibit B 0 B



Page 4
was developed to show the spacing between the ~ecunred channels with particular
concern for the Banderas (Hallocation and ae ooudable transomtter site for
Alamogorde Ch 300a “hiw gvailable transnution i will provide a spacing between
these two communitics o 716 95 KM which o 625 (kAT grater than the 210 kM required
The avatlable transmuter <t will permit the consrracion of 4 facility to operate on
Alamogordo Ch 3004 which meets alt of the spanal cantour requivements of FCC Para

73 315

Attached as FExhibit V' 112 1o g statement of avafabibty Yor the transmitter site

used to develop Fxhibet 1 008 B The owner of this are s Burt Broadeastig Inc
licensee of KYFE Radio Alamogorde N A Phe ctarement of availability indicates
that this site will he available on a lease bavis 1o o wubseguent heensee of any tacihiny
authorized on Alamogordo CH 3D0A B ol noted that Burt Broadeasting Ine
imtends 1o apply for a ¢ onstruction Permiet fo hush! and aperate o facility on Alamogordo

Ch 300A provided subsegnent Rulemakimg by the 100 anthonzed sard channel

This Exhibit in Support of Petition for Rulemaksna has been prepared in accordance
with the Rules and Revulations of the Feders! Cormamumications € ommission by Kenneth
[, Bass, Broadcast Consubiant An affidav et of Ouaditicanon < attached as Fxhibit |03
Questions or commments may be addressed e Feareth ' Base, Broadeast Consultant,

POy Box 1109 Alamovorde NM 8R3TE 1ot Ohone S0 4R0.KRATK



Petition for Rulemaking
FM Allocation Ch. 300A
Alamogordo, NM
Exhibit E 01 A/B

Fxhibit FO1T A - AT AMOGORDO, NM  FCO Community Coordinates
|Latitude 32-54-00 Fongrtude 105-57.24

Channel 300A (107 O ME Table ot Separation:

Call Location Chan Class  Freg L fong  Bearmg Dist Req  OK/Shor
KBCQ Roswell, NM T o 970 R4 042245 69 %0 187533 12 OK
NEW  Pecos. TX 4 Cl DT R AR Hg3EIIS 2004 30268 22 OK
KKSS Santa Fe. NM o £ ST VA 3138380 08 23 B0 29 OK
K297AF Rudoso. NM - 27 FT PTG EDR46SS 16 20 SB20 3 OK
XHNZ  ( Juarez. (H Pt . T e Thdd o 1e2915200 500 13790 108 OK
KSMX Clovis, NM JU & P A Lo riledd A0 a4 28707 0 78 OK
KEFE Los Alamos, NM 29x 3 P78 SRS T psR34e wY 34352 0 42 OK

ALOC Chihuahua, CH O oo B aT IRAK 0442 181 40 47280 1S OK
KQLM Odessa, TX Zin O FETT UEARdD DI22RO 12 10 365 80 06 OK
ALOC Banderas, (1 Vi ¢ ST e DR34R TS 21200 T Ok
KTEG  Albg. NM i ¢ EE S B3l isidaas o044 226 OK

Exhibit E 01 B - ALAMOGORDO NM - Exastine FOC approved Transmitter Site)
Latitude 12-56-47 Congrade 105-56-47

Channel 300A (107 9@ MH»z: Table of Separation-
Call Location Chan Class Freg Lat Somg Bearng Dist Reg  OK/Shor

KBC(Q Roswell NM 1

g a AN 00224 MO0 18469 D2 OK
NEW  Pecos, TX e N ¥ : P28 0 a0 304 36 a2 OK
KKSS  Santa Fe, N\M 4T ' uTos R4S 3RO T 19 03 29 OK

FP R B L VL ¥ Nt B B S O OK
3T CHAd D e Oe2015 30 O 142 92 168 Ok

XHNZ € Juarez, CH SO 10T
a7 s SR s lo44 A0 KT 283 T2 "8 OK

KSMX Clovis. NM TOK

¢

{

L4
K297AFE Ruidoso, NM N FY

¢

(
KEFE  Los Alamos, NM 08 (

AT R ESOLT ES34G 077 53851 42 OK

ALOC  Chihuahua O 06 3 e NIRRT Oe044T IR S dTT T J0R OK
KOILM Odessa. TX BN 2 FAT T ARl TaD2ZAGEIR TR 60 8L 106 OK
ALOC  Banderas. ('H il ! T S B34S TG TG e RS Tih OK
KTEG  Albg . NM i (¢ . Shaeagaa i e U8R 0 OK



EXHIBIT: |02

Petition for Rulemaking

Alamogordo Ch 300A
AFFIDA VLI

Sate of New Mexico
s

County of Otero

William F Burt afier being dulv sworn deposes and states that:

He is a President and Chret Executive Officer of Burt Broadceasting Inc - licensee
of KYEE Radio. Alamogordo. N'M

He certifies that Burt Broadcasting inc owns and s i full control of the FCC
authorized transmitter <ite occupied by KYTE R

He further cernfics that, in exchange lor lease tees commensurate with the fair
market value, Burt Broadcasting, [nc will provide antenna and transmtter facility space
at the transmitter site tocated at geographtc voordinates 32-56-42 N Latitude, 105-56-47
W Longitude for anv FM Broadeast facihty dulv ficensed to operate on Ch 300 A which
may subsequently be allocated to Alamogorde N M s the result of a Petition for
Rulemaking being filed betore the FOC requicesting waid allocation

He turther certifics that it 1s the mtention of Burt Broadcesting, Inc to file an
application for Construction Permit to construct o € lass A I'M Broadcast facility to
operate on Ch. 300A from this transmitter sie at Alumogorde, N M- should the

The facts stated herein are frue. compiete and correct to the be‘sl of his

knowledge and beliet ’ '
nowledge and behic | LWW

Wiliam ! Burt. President & CF
Burt Broadcasting, Inc

Subscribed and <wom to hefore me this :W dav of A ][7!" ) , _ /‘j?(p
(SEAL" Mﬁﬂ,ﬂ/{g / b([/(j

‘ Notary Public

M Commission expires //92//(/7




EXHIBIT: E 03
Petition for Rulemaking
Alamogordo Ch. 300A

AFFIDAVIT

Sate of New Mexico )
) ss:
County of Otero )

Kenneth L. Bass, after being duly sworn, deposes and states that;

He is a Professional Broadcast Contract Engineer in the State of New Mexico;

He 1s the holder of General Radiotelephone Operator License #PG-17-9825 issued
by the Federal Communications Commission January 2, 1985 as replacement for Radio
Telephone First Class License #P1-17-22332:

He has been a professional broadcaster since 1962 and has served in the position
of Chief Engineer at several and various AM and FM broadcast stations in Missouri and
New Mexico;

He 1s owner and principal operator of Kenneth 1.. Bass, Broadcast Consultants
and has served as Contract Engineer for many stations in Missouri and New Mexico for

many vears;

His qualifications are a matter of record, and prior filings with the Federal
Communications Commission have received favorable attention:;

The attached Engineering Exhibit was prepared by him and,;

The facts stated herein are true, complete, and correct to the best of his
knowledge and belief.

enncth L. Bass
Broadcast Consultant

Subscribed and sworn to before me this 5@%;\ day of ATD { |. ( , / 6]?&

(SEAL) —

Notary Public )
My Commission expires: J l&/ [?;



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )

)
Amendment of Section 73.202(b), ) MM Docket No.
Table of Allotments, ) RM No.
FM Broadcast Stations )
(Alamogordo, New Mexico) )

)

NOTICE OF PROPOSED RULE MAKING
Adopted: Released:
Comment Date:
Reply Comment Date:
By the Chief, Allocations Branch:
1. The Commission has before it the petition for rulemaking filed by Burt

Broadcasting, Inc. ("petitioner") requesting the allotment of Channel 300A to Alamogordo, New
Mexico, as additional FM service for the community. If allotted, the petitioner will apply for the
channel.

2. We believe petitioner's proposal warrants consideration because the allotment of
Channel 300A would provide Alamogordo with additional radio service. Channel 300A can be
allotted to the community at an available site in compliance with the Commission's minimum
distance separation requirements.

3. Accordingly, we seek comments on the proposed amendment of the FM Table of
Allotments. Section 73.202(b) of the Commission's Rules, for the community listed below, to

read as follows:



Channel No.

City Present Proposed
Alamogordo, New Mexico  232C3, 279C1, 232C3, 279C1,
287C2 287C2, 300A
4. The Commission's authority to institute rulemaking proceedings, showing

required, cut-off procedures, and filing requirements are contained in the attached Appendix and
are incorporated by reference herein. In particular, we note that a showing of continuing interest
is required by paragraph 2 of the Appendix before a channel will be allotted.

5. Interested parties may file comments on or before =, 1996, and reply
comments on or before |, 1996, and are advised to read the Appendix for the proper
procedures. Comments should be filed with the Secretary, Federal Communications
Commission, Washington, D.C. 20554. Additionally, a copy of such comments should be served

on the petitioner, as follows:

Nora E. Garrote, Esquire
Piper & Marbury L.L.P.
1200 19th Street, N.W.
Suite 700

Washington, D.C. 20036

6. The Commission has determined that the relevant provisions of the Regulatory
Flexibility Act of 1980 do not apply to rule making proceedings to amend the FM Table of
Allotments, Section 73.202(b) of the Commission’s Rules. See Certification That Sections 603
and 604 of the Regulatory Flexibility Act Do Not Apply to Rule Makings to Amend Sections
73.202(b), 73.504 and 73.606(b) of the Commission's Rules, 46 FR 11549, February 9, 1981.

7. For further information concerning this proceeding, contact ,

Mass Media Bureau, (202) 418- . For purposes of this restricted notice and comment rule
making proceeding, members of the public are advised that no ex parte presentations are
-2-

WASHO02A:48168:1:06/11/96
15948-1



permitted from that time the Commission adopts a Notice of Proposed Rule Making until the
proceeding has been decided and such decision is no longer subject to reconsideration by the
Commission or review by any court. An ex parte presentation is not prohibited if specifically
requested by the Commission or staff for the clarification or adduction of evidence or resolution
of issues in the proceeding. However, any new written information elicited from such a request
or a summary of any new oral information shall be served by the person making the presentation
upon the other parties to the proceeding unless the Commission specifically waives this service
requirement. Any comment that has not been served on the petitioner constitutes an ex parte
presentation and shall not be considered in the proceeding. Any reply comment that has not been
served on the person(s) who filed the comment, to which the reply is directed, constitutes and ex
parte presentation and shall not be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

John A. Karousos

Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

WASH02A:48168:1:06/11/96
15948-1



APPENDIX

1. Pursuant to authority found in Sections 4(i), 5(c)(1), 303(g) and (r) and 306(b) of
the Communications Act of 1934, as amended, and Sections 0.61 0.204(b) and 0.283 of the
Commissioner's Rules, IT IS PROPOSED TO AMEND the FM Table of Allotments, Section
73.202(b) of the Commission's Rules and Regulations, as set forth in the Notice of Proposed
Rules Making to which this Appendix is attached.

2. Showings Required. Comments are invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this Appendix is attached. Proponents(s) will be
expected to answer whatever questions are presented in initial comments. The proponent of a
proposed allotment is also expected to file comments even if it only resubmits or incorporates by
reference its former pleadings. It should also restate its present intention to apply for the channel
if it is allotted and, if authorized, to build a station promptly. Failure to file may lead to denial of
the request.

3. Cut-off Procedures. The following procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in the proceeding itself will be
considered if advanced in initial comments, so that parties may
comment on them in reply comments. They will not be considered
if advanced in reply comments. (See Section 1.420(d) of the
Commission's Rules)

(b)  With respect to petitions for rule making which conflict
with the proposal(s) in this Nofice, they will be considered as
comments in the proceeding, and Public Notice to this effect will
be given as long as they are filed before the date for filing initial
comments herein. If they are filed later than that, they will not be
considered in connection with the decision in this docket.

WASH02A:48168:1:06/11/96
15948-1



() The filing of a counterproposal may lead the Commission
to allot a different channel than was requested for any of the
communities involved.

4. Comments and Reply Comments; Service. Pursuant to applicable procedures set
out in Section s 1.415 and 1.420 of the Commission's Rules and Regulations, interested parties
may file comments and reply comments on or before the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is attached. All submissions by parties to this proceeding
or by persons acting on behalf of such parties must be made in written comments, reply
comments, or other appropriate pleadings. Comments shall be served on the petitioner by the
person filing the comments. Reply comments shall be served on the person(s) who filed
comments to which the reply is directed. Such comments and reply comments shall be
accompanied by a certificate of service. (See Section 1.420(a), (b) and (c) of the Commission's
Rules.) Comments should be filed with the Secretary, Federal Communications Commission,
Washington, D.C. 20554.

5. Number of Copies. In accordance with the provisions of Section 1.420 of the
Commission's Rules and Regulations, an original and four copies of all comments, reply
comments, pleadings, briefs, or other documents shall be furnished to the Commission.

6. Public Inspection of Filings. All filings made in this proceeding will be available
for examination by interested parties during regular business hours in the Commission's Public

Reference Room at its headquarters, 1919 M Street N.W., Washington, D.C.

WASH02A:48168:1:06/11/96
15948-1



